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and difficult that such methods must be worked out by the individual establishments in conjunction with their employes and by industry as a whole.
TRADE-UNION SOLUTION OF THE CLASH OF RIGHTS *
The capital group in the industrial conference has put forth, in a verbal knot and tangle, an illogical and self-contradictory half statement of the abstract, legal and conditional rights of employers and wage-earners to be recognized in making labor contracts. In reply, it is necessary to bring clearly to mind certain distinctions as to human rights and to recognize which of them are subject to modifications and in what circumstances.
The abstract rights of individuals are not absolute and invariable. In the abstract, the state guarantees to its citizens the rights of life, liberty and property. But in the concrete, the state itself subjects these rights to various qualifications, reaching in extreme instances to entire negation. It abolishes the natural right to life in the case of murderers, traitors and violent resisters of the law. It continually deprives tens of thousands of criminals of their liberty. It quarantines persons in health to prevent by their freedom of movement the possible spread of contagion. It prohibits women and children from exercising the liberty of working when, where and as they please. It denies to youth the right to roam the streets in school hours. In time of war, it takes away from fathers the right, essential in peace, to remain at home and care for their families. At all times, by taxation, it enforces a community right over the right to private property. In all such examples, the original abstract rights of the individual yield to the supreme right of the state to self-preservation.
In like manner, in contractual relationships, for the protection of society, the state gives to associations of men rights which set aside concepts of the liberties of individuals. It gives to associations of medical men the right to refuse memberships to any persons deemed by them to be unqualified for the practice of medicine. It goes further. It punishes by law men or women seeking to practice methods of cure not authorized by
1 By J. W. Sullivan. International Holders' Journal. 55:888-90. November 1919.